Abstract: Scientific normativity of law conceived as a character inherent in legal science
INTRODUCTION
Normativity, in this issue is discussed in the context of legal normativity. Normativity of law refers to the state of the fulfillment of several requirements to achieve the sense that the law has been normative. Normative terminology comes from the word norm which in this paper is conceived as a set of instructions, orders or guide what should and should not do. Norm thus not be natura because it does not just happen, but is born from the value options that originates in dialectic of human thought. In jurisprudence language, norms are das sollen (supposedly).
It is because the norm is based on values that is required, while the values are the result of the dialectic of human thought and then agreed as the values that will be elaborated Submitted: Jan 17, 2017; Reviewed: Mar 24, 2017; Accepted: Mar 28, 2017 in the form of a basic norm (grundnorm).
Furthermore, this basic norm that serves as the source of necessity (natural reign source) of the law. Natural reign of law can only be fulfilled if the law meets the following requirements: (1) the law is derived from the norms that have been agreed (2) these norm is something that has been objectified so that becomes subjectivity shared by the makers of the norm itself i.e. the public. Discussion of how to position the norm in this law, can not be separated from the thought of Hans Kelsen.
Jurisprudence, can be explained in two different categories: Firstly, as a normative study which the object is the legal system is conceived as a collection of positive norms in public life. Research is to find out the legal principles that should apply and vice versa. The study of law in this category is the professional studies that provide skills, mastery in decision making, control to decide who is wrong and who is right in a case.
Secondly, the science of law can be seen as a scientific study that intends to searching and revealing the truth. In this second category of legal study intends to explain, criticize, and then construct a new provision or theory building.
In teaching the science of law, often "mistaken", which puts the legal doctrine is identical to the philosophy of positivism. In contrast to Plato, Aristotle, Plato's student prefers the movement, the process becomes. Differing views of Plato and Aristotle: Plato taught that the universe consists of two (2) give it" depends on the will. However, according to Hans Kelsen, the will is not the will of the psychological. The will, according to Hans Kelsen is the will of neutral, objective and wills are indeed common sense should be like that. So, the will not to give something, based on the consideration that by the general (common sense) are considered true. Why is assumed to be true, because it is based on a doctrine that is objectively true teachings example: one should not accept anything that was not his right.
Teachings of this objective, according
to Hans Kelsen should be returned to the higher teaching, up to the most basic norms (grundnorm). Thus, the basic norm is something desired sourced from objectified desire.
Just because an objectification of a common will, so the basic norm (grundnorm) are not immutable, and is required. Basic norms thus must be a source of positive law.
The most fundamental norms is not identical to the natural law, or is not something that comes from the natural law. As followers of legal positivism, clearly Hans Kelsen rejected the natural law. For Hans Kelsen, the natural law basis is causal relationships that are just happen. So the natural law is a law that exists in the system itself.
Field of ideal is the area outside of the system itself, or outside of causal relationships.
But it's something that is supposed to be able to be the norm if it is desired to collectively as the norms are adhered together, which then issued in the form of binding legislation Valid, in the sense that the norm has been born from the very process of upholding morality and togetherness that is expected to give a sense of justice for all.
